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SHIRE OF CAPEL — KEEPING AND WELFARE OF CATS AMENDMENT LOCAL LAW 2009 — 
DISALLOWANCE 

SHIRE OF KOORDA STANDING ORDERS LOCAL LAW 2009 — DISALLOWANCE 

Cognate Debate — Motion 
On motion by Hon Robin Chapple, resolved — 

That orders of the day 1 and 3 be debated cognately. 

Motion — Cognate Debate 
Pursuant to standing order 152(b), the following motions by Hon Robin Chapple were moved pro forma on 
17 August and 14 September — 

That pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, the Shire 
of Capel — Keeping and Welfare of Cats Amendment Local Law 2009 published in the Government 
Gazette on 4 May 2010 and tabled in the Legislative Council on 18 May 2010 under the Local 
Government Act 1995, be and is hereby disallowed. 

That pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, the Shire 
of Koorda Standing Orders Local Law 2009 published in the Government Gazette on 6 August 2010 
and tabled in the Legislative Council on 10 August 2010 under the Local Government Act 1995, be and 
is hereby disallowed. 

HON ROBIN CHAPPLE (Mining and Pastoral) [5.05 pm]: On behalf of the Joint Standing Committee on 
Delegated Legislation I table in this house the forty-second report, which deals with both these matters. The 
report deals with the issues of local laws that do not comply with the mandatory procedures of the making of 
local laws as set out in section 3.12 of the Local Government Act 1995. The Joint Standing Committee on 
Delegated Legislation was advised by both the Shire of Capel and the Shire of Koorda that in each instance the 
wrong local law was gazetted as a result of an error on the part of their staff. The local laws were referred to the 
committee on gazettal, as is the practice. The committee was confronted with the situation in which it received 
evidence that the local laws before it had been invalidly made and therefore had no effect in law. Historically, on 
the advice of a former Clerk of the Council, the committee has not disallowed local laws that have failed to 
comply with the requirements of section 3.12; that is, they had no effect in law. The advice was based on the 
view that the local law was invalidly made and that there was not a valid instrument for the committee to 
consider. However, members of the public utilising the State Law Publisher would not be aware that, indeed, 
there was any question as to the validity of local laws. Therefore, from an external perspective, they would not 
be availed of the fact that the law had no validity. The committee has taken this opportunity to review its practice 
in this area, and has concluded that by virtue of the Interpretation Act 1984, both laws were operational from the 
day of gazettal and presumed to have been validly made. This presumption can only be altered by a decision of a 
court to the effect that the local laws are invalid. As set out in this report, which I tabled on 16 September, the 
committee has concluded that it is open to it to recommend disallowance of both these local laws on the basis 
that they are not authorised or contemplated by the Local Government Act, and as such we moved that both of 
these local laws be disallowed.  

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.07 pm]: On behalf of the 
opposition I thank Hon Robin Chapple for his explanation of the reasoning behind the decision of the Joint 
Standing Committee on Delegated Legislation, and I indicate that the opposition agrees with the committee’s 
recommendation and supports the disallowance in both recommendations.  

HON PETER COLLIER (North Metropolitan — Minister for Energy) [5.08 pm]: The government supports 
the disallowance motions. Both were gazetted due to administrative errors, and the Shires of Capel and Koorda 
support the motions to disallow. The Department of Local Government is issuing a circular to all local 
governments that will include reference to these disallowance motions and the associated report prepared by the 
Joint Standing Committee on Delegated Legislation. The circular will highlight the importance that local 
governments ensure that these issues are considered in their local–law making processes. The government 
supports the disallowances.  

Questions put and passed.  
 


